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U.S. Department of Justice

Office of the Deputy Attorney General

Mhe Deputy Aturney Genersl Wishingrowr, DT 20580
January 4, 2010
MEMORANDUM FOR DEPARTME ROSECUTORS
Lo W W
FROM: David W. Ogden
Deputy Attorney General
SUBIJECT: Issuance of Guidance and Summary of Actions Taken in Response

to the Report of the Department of Justice Criminal Discovery and

Case Management Working Group

Earlier this year, on behalf of the Attorney General, | asked the Assistant Attorney
General of the Criminal Division and the Chair of the Attorney General’s Advisory Committee
to convene a working group to undertake a thorough review of the Department of Justice's
policies, practices, and training related to criminal case management and discovery and to
evaluate areas for improvement. Members of this working group included senior level
prosecutors from United States Attorneys’ Offices (USAOs) and Main Justice, Information
Technology support personnel, and law enforcement representatives. In addition, members of
the Attorney General's Advisory Committee and the Department’s Criminal Chiefs Working
Group reviewed and provided comments on the Report. The case management discovery
working group examined current Department of Justice policies, and surveyed all of the USAOs,
the criminal litigating components of Main Justice, and the Department of Justice’s law
enforcement agencies, as well as the United States Postal Inspection Service, to evaluate current
discovery practices, case management practices, and related training, and to identify areas for
improvement.

The Attorney General and | want to thank the members of the Working Group for the
time and effort they put into this review and for the thorough and helpful report that the review
produced. [ called for the review in order to determine whether the Department was well
positioned to meet its discovery obligations in future cases. The Working Group primarily
focused on three areas pertinent to this determination: resources, training, and policy guidance.
The Working Group's survey demonstrated that incidents of discovery failures are rare in
comparison to the number of cases prosecuted. This conclusion was not surprising and reflects
that the vast majority of prosecutors are meeting their discovery obligations. [ thank you all for
the extraordinary efforts you make every day in pursuit of criminal justice. Any discovery lapse,
of course, is a serious matter. Moreover, even isolated lapses can have a disproportionate effect
on public and judicial confidence in prosecutors and the criminal justice system. Beyond the
consequences in the individual case, such a loss in confidence can have significant negative
consequences on our effort to achieve justice in every case.
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