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No attorney on appeal for appellant.
George P. Blackburn,
Austin, for the State.
WOODLEY,

State's Atty., of

Commissioner.

The offense is driving an automobile upon a public highway while under the influence of intoxicating liquor; the punishment, a fine of $200.
The proceedings appear regular in every
respect and nothing is presented for review
by this court in the absence of bills of exception and statement of facts.
The judgment is affirmed.
Opinion approved by the Court.
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HINES

v,

STATE.

No. 25835.

Court of Criminal Appeals of Texas.
April 23, 1952.
Defendant

was convicted

in the County

Court, Hunt County, Hollis Cathey, J., for
operating a motor vehicle during suspension
ot operator's license and he appealed. The
Court of Crim.inal Appeals, Beauchamp, Jo,
held that the admission of evidence showing
that a person with the same name as defendant was determined to be an habitual traffic
violator in a proceeding in a justice court,
without indicating that such offender was
the. same person as defendant, and showing
that a state patrolman had learned from a
written list sent out by the department of
public safety that defendant's Dame was liated among others whose dri ver's licenses
were suspended, was reversible error.
Reversed and remanded.
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cense, admission of evidence showing that
a person with the same name as defendant
was determined to be an habitual traffic
violator in a proceeding in a justice court,
without indicating that such offender was
the same person as defendant, and showing
that state highway patrolman had learned
from a letter or written list sent out by department of public safety that defendant's
name was listed among others
whose
driver's licenses were suspended, was reversible error.

Crunk & Morgan, W. H. Crunk,
ville, for appellant.
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Austin, for the State.
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BEAUCHAlvrp, Judge.
Lester Hines was assessed a fine of $25
in the county court upon a complaint alleging that he drove a motor vehicle upon
the highways of the state after having
"heretofore had his operator's license suspended on the 3rd day of May, 1951, for a
period of six months."
[1] The first contention i. that this is
an invalid complaint in that it does not allege that he was a licensee.
Reliance is
had on Holloway v, State, Tex.Cr.App.,
237 S.W.2d 303. In that case the complaint charged that he had a "Driver's License revoked." We held that there is no
such license provided for in the statute
and, therefore, there was no allegation that
he was a licensee. In the case now before
us it is charged that he had his "operator's
license" suspended. We think this allegation is sufficient. If he had a license suspended it follows that he had such a license.

[2] The proof in the case shows some
kind
of proceeding was had before
a
Complaint charging that defendant
justice
of
peace
on
the
3rd
day
of
May,
drove a motor vehicle upon the highways
that a
of ,the .state ,~fter having had his "opera- 1951, by which it was determined
person
named
Lester
Hines
was
an
habittor s license
suspended, sufficiently alual
traffic
violator.
The
evidence
does
not
leged that defendant was a licensee.
show that it was the same person as appel2. Criminal Law ~369(1), 1169(11)
lant. The Lester Hines proceeded against
. In pro~ecution for operating a motor in the justice court did not appear in pervehicle dunng suspension of operator's li- son. It is further shown by a member of
I. Automobiles ~351
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the State Highway Patrol that he ... •
had learned from a letter or written list
sent out by the Department
of Public
Safety, that Lester Hines' name was listed
among others whose driver's licenses were
suspended."
No other evidence was presented to support the charge.
A strenuous obj ection was made to the
foregoing evidence and we think the court
erred in admitting it, for' which the judgment of the trial court must be reversed.

convicted in the four cases some two years
and two months after his arrest whereupon
he was returned to the penitentiary, accused was entitled to credit on his time in
the two cases from the time of revocation
of his parole until he was returned to the
penitentiary.
Vernon's Ann.c.c.p.
art.

119.
No attorney on appeal, for appellant.

George P. Blackburn, State's Atty., of
We do not wish to be understood as Austin, for the State.
holding that the proceeding before the
justice of the peace and the order he made
BEAUCHAMP, Judge.
thereon were within his constitutional
An original application was filed by
power.
That question is not before us.
relator in this court under Article 119, VerThe judgment of the trial court is re- non's Ann.C.C.P., seeking to secure his release from further confinement in the
versed and the cause is remanded.
State Penitentiary.
The application disclosed that he had been
convicted in two cases in Harris County;
that, thereafter, he was out of confinement
on parole and was arrested and convicted
in four cases in Dallas County. The questions of fact raised by this application were
Ex parte GOODALE.
referred to the Honorable Henry King,
No. 25831.
District Judge, Dallas County, who appointCourt of Criminal Appeals of Texas.
ed Mr. Frank Ivey, an attorney of that
April 23, 1952.
city, to represent relator in conducting an
examination of the records and securing
Original
proceeding
for writ of habeas
<:orpus seeking relator's release from further other evidence to answer the questions preconfinement in state penitentiary.
Tbe Court sented to this court. Mr. hey filed a supof Criminal Appeals, Beauchamp, J., held plemental petition in this court enlarging on
that relator who was convicted for two of- the matters set out in the original petition.
fenses and who, while on parole, was arrested Copies of the various judgments against
and charged with four additional offenses 'him were introduced in the record and
and was held in jail by reason of sentences evidence taken as to the time he was held
for the two offenses nntil trial and convicin jail in Dallas County.
tlIOn for the four offenses
was entitled to
It is shown that relator came to the
credit on his time in co~nection with the
Dallas County Jail on March 13, 1943, with
two offenses for period so spent in jail.
Order to release relator from further con- four charges lodged against him; that he
finement under certain judgments and sen- was tried and convicted in each of the four
tences.
cases on May 15, 1945. Two days thereafter he was picked up by an authority from
Pardon <.'>14.9
the penitentiary and transferred to Hunts"Where accused was convicted for two
ville.
It is shown that when the charges
offenses and thereafter, while he was out
were lodged against him in Dallas County
of confinement on parole, he was arrested
in 1943 his parole was revoked by the
and charged with four additional offenses,
Governor and he was held in the jail until
and
hiIS parole was. thereupon revoked, and
h
the date of his trial by reason of the two
e was held in jail by reason of the sensenten("esagainst him from Harris County.
tences for the two offenses until he was

