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(3) The SIP shall describe the waiver 
criteria and procedures, including cost 
limits, quality assurance methods and 
measures, and administration. 

(4) The SIP shall include the nec-
essary legal authority, ordinance, or 
rules to issue waivers, set and adjust 
cost limits as required in paragraph 
(a)(5) of this section, and carry out any 
other functions necessary to admin-
ister the waiver system, including en-
forcement of the waiver provisions. 

[57 FR 52987, Nov. 5, 1992, as amended at 58 
FR 59367, Nov. 9, 1993; 60 FR 48036, Sept. 18, 
1995; 71 FR 17711, Apr. 7, 2006] 

§ 51.361 Motorist compliance enforce-
ment. 

Compliance shall be ensured through 
the denial of motor vehicle registra-
tion in enhanced I/M programs unless 
an exception for use of an existing al-
ternative is approved. An enhanced I/M 
area may use an existing alternative if 
it demonstrates that the alternative 
has been more effective than registra-
tion denial. An enforcement mecha-
nism may be considered an ‘‘existing 
alternative’’ only in States that, for 
some area in the State, had an I/M pro-
gram with that mechanism in oper-
ation prior to passage of the 1990 
Amendments to the Act. A basic I/M 
area may use an alternative enforce-
ment mechanism if it demonstrates 
that the alternative will be as effective 
as registration denial. Two other types 
of enforcement programs may qualify 
for enhanced I/M programs if dem-
onstrated to have been more effective 
than enforcement of the registration 
requirement in the past: Sticker-based 
enforcement programs and computer- 
matching programs. States that did 
not adopt an I/M program for any area 
of the State before November 15, 1990, 
may not use an enforcement alter-
native in connection with an enhanced 
I/M program required to be adopted 
after that date. 

(a) Registration denial. Registration 
denial enforcement is defined as reject-
ing an application for initial registra-
tion or reregistration of a used vehicle 
(i.e., a vehicle being registered after 
the initial retail sale and associated 
registration) unless the vehicle has 
complied with the I/M requirement 
prior to granting the application. Pur-

suant to section 207(g)(3) of the Act, 
nothing in this subpart shall be con-
strued to require that new vehicles 
shall receive emission testing prior to 
initial retail sale. In designing its en-
forcement program, the State shall: 

(1) Provide an external, readily visi-
ble means of determining vehicle com-
pliance with the registration require-
ment to facilitate enforcement of the 
program; 

(2) Adopt a schedule of testing (either 
annual or biennial) that clearly deter-
mines when a vehicle shall comply 
prior to registration; 

(3) Design a testing certification 
mechanism (either paper-based or elec-
tronic) that shall be used for registra-
tion purposes and clearly indicates 
whether the certification is valid for 
purposes of registration, including: 

(i) Expiration date of the certificate; 
(ii) Unambiguous vehicle identifica-

tion information; and 
(iii) Whether the vehicle passed or re-

ceived a waiver; 
(4) Routinely issue citations to mo-

torists with expired or missing license 
plates, with either no registration or 
an expired registration, and with no li-
cense plate decals or expired decals, 
and provide for enforcement officials 
other than police to issue citations 
(e.g., parking meter attendants) to 
parked vehicles in noncompliance; 

(5) Structure the penalty system to 
deter non-compliance with the reg-
istration requirement through the use 
of mandatory minimum fines (meaning 
civil, monetary penalties, in this sub-
part) constituting a meaningful deter-
rent and through a requirement that 
compliance be demonstrated before a 
case can be closed; 

(6) Ensure that evidence of testing is 
available and checked for validity at 
the time of a new registration of a used 
vehicle or registration renewal; 

(7) Prevent owners or lessors from 
avoiding testing through manipulation 
of the title or registration system; title 
transfers may re-start the clock on the 
inspection cycle only if proof of cur-
rent compliance is required at title 
transfer; 

(8) Prevent the fraudulent initial 
classification or reclassification of a 
vehicle from subject to non-subject or 
exempt by requiring proof of address 
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changes prior to registration record 
modification, and documentation from 
the testing program (or delegate) certi-
fying based on a physical inspection 
that the vehicle is exempt; 

(9) Limit and track the use of time 
extensions of the registration require-
ment to prevent repeated extensions; 

(10) Provide for meaningful penalties 
for cases of registration fraud; 

(11) Limit and track exemptions to 
prevent abuse of the exemption policy 
for vehicles claimed to be out-of-state; 
and 

(12) Encourage enforcement of vehi-
cle registration transfer requirements 
when vehicle owners move into the I/M 
area by coordinating with local and 
State enforcement agencies and struc-
turing other activities (e.g., drivers li-
cense issuance) to effect registration 
transfers. 

(b) Alternative enforcement mecha-
nisms—(1) General requirements. The pro-
gram shall demonstrate that a non-reg-
istration-based enforcement program is 
currently more effective than registra-
tion-denial enforcement in enhanced I/ 
M programs or, prospectively, as effec-
tive as registration denial in basic pro-
grams. The following general require-
ments shall apply: 

(i) For enhanced I/M programs, the 
area in question shall have had an op-
erating I/M program using the alter-
native mechanism prior to enactment 
of the Clean Air Act Amendments of 
1990. While modifications to improve 
compliance may be made to the pro-
gram that was in effect at the time of 
enactment, the expected change in ef-
fectiveness cannot be considered in de-
termining acceptability; 

(ii) The State shall assess the alter-
native program’s effectiveness, as well 
as the current effectiveness of the reg-
istration system, including the fol-
lowing: 

(A) Determine the number and per-
centage of vehicles subject to the I/M 
program that were in compliance with 
the program over the course of at least 
one test cycle; and 

(B) Determine the number and frac-
tion of the same group of vehicles as in 
paragraph (b)(1)(ii)(A) of this section 
that were in compliance with the reg-
istration requirement over the same 
period. Late registration shall not be 

considered non-compliance for the pur-
poses of this determination. The pre-
cise definition of late registration 
versus a non-complying vehicle shall 
be explained and justified in the SIP; 

(iii) An alternative mechanism shall 
be considered more effective if the frac-
tion of vehicles complying with the ex-
isting program, as determined accord-
ing to the requirements of this section, 
is greater than the fraction of vehicles 
complying with the registration re-
quirement. An alternative mechanism 
is as effective if the fraction complying 
with the program is at least equal to 
the fraction complying with the reg-
istration requirement. 

(2) Sticker-based enforcement. In addi-
tion to the general requirements, a 
sticker-based enforcement program 
shall demonstrate that the enforce-
ment mechanism will swiftly and effec-
tively prevent operation of subject ve-
hicles that fail to comply. Such dem-
onstration shall include the following: 

(i) An assessment of the current ex-
tent of the following forms of non-com-
pliance and demonstration that mecha-
nisms exist to keep such non-compli-
ance within acceptable limits: 

(A) Use of stolen, counterfeit, or 
fraudulently obtained stickers; 

(B) In States with safety inspections, 
the use of ‘‘Safety Inspection Only’’ 
stickers on vehicles that should be sub-
ject to the I/M requirement as well; and 

(C) Operation of vehicles with expired 
stickers, including a stratification of 
non-compliance by length of non-
compliance and model year. 

(ii) The program as currently imple-
mented or as proposed to be improved 
shall also: 

(A) Require an easily observed exter-
nal identifier such as the county name 
on the license plate, an obviously 
unique license plate tab, or other 
means that shows whether or not a ve-
hicle is subject to the I/M requirement; 

(B) Require an easily observed exter-
nal identifier, such as a windshield 
sticker or license plate tab that shows 
whether a subject vehicle is in compli-
ance with the inspection requirement; 

(C) Impose monetary fines at least as 
great as the estimated cost of compli-
ance with I/M requirements (e.g., test 
fee plus minimum waiver expenditure) 
for the absence of such identifiers; 
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(D) Require that such identifiers be 
of a quality that makes them difficult 
to counterfeit, difficult to remove 
without destroying once installed, and 
durable enough to last until the next 
inspection without fading, peeling, or 
other deterioration; 

(E) Perform surveys in a variety of 
locations and at different times for the 
presence of the required identifiers 
such that at least 10% of the vehicles 
or 10,000 vehicles (whichever is less) in 
the subject vehicle population are sam-
pled each year; 

(F) Track missing identifiers for all 
inspections performed at each station, 
with stations being held accountable 
for all such identifiers they are issued; 
and 

(G) Assess and collect significant 
fines for each identifier that is unac-
counted for by a station. 

(3) Computer matching. In addition to 
the general requirements, computer- 
matching programs shall demonstrate 
that the enforcement mechanism will 
swiftly and effectively prevent oper-
ation of subject vehicles that fail to 
comply. Such demonstration shall: 

(i) Require an expeditious system 
that results in at least 90% of the sub-
ject vehicles in compliance within 4 
months of the compliance deadline; 

(ii) Require that subject vehicles be 
given compliance deadlines based on 
the regularly scheduled test date, not 
the date of previous compliance; 

(iii) Require that motorists pay mon-
etary fines at least as great as the esti-
mated cost of compliance with I/M re-
quirements (e.g., test fee plus min-
imum waiver expenditure) for the con-
tinued operation of a noncomplying ve-
hicle beyond 4 months of the deadline; 

(iv) Require that continued non-com-
pliance will eventually result in pre-
venting operation of the non-com-
plying vehicle (no later than the date 
of the next test cycle) through, at a 
minimum, suspension of vehicle reg-
istration and subsequent denial of re-
registration; 

(v) Demonstrate that the computer 
system currently in use is adequate to 
store and manipulate the I/M vehicle 
database, generate computerized no-
tices, and provide regular backup to 
said system while maintaining auxil-
iary storage devices to insure ongoing 

operation of the system and prevent 
data losses; 

(vi) Track each vehicle through the 
steps taken to ensure compliance, in-
cluding: 

(A) The compliance deadline; 
(B) The date of initial notification; 
(C) The dates warning letters are 

sent to non-complying vehicle owners; 
(D) The dates notices of violation or 

other penalty notices are sent; and 
(E) The dates and outcomes of other 

steps in the process, including the final 
compliance date; 

(vii) Compile and report monthly 
summaries including statistics on the 
percentage of vehicles at each stage in 
the enforcement process; and 

(viii) Track the number and percent-
age of vehicles initially identified as 
requiring testing but which are never 
tested as a result of being junked, sold 
to a motorist in a non-I/M program 
area, or for some other reason. 

(c) SIP requirements. (1) The SIP shall 
provide information concerning the en-
forcement process, including: 

(i) A description of the existing com-
pliance mechanism if it is to be used in 
the future and the demonstration that 
it is as effective or more effective than 
registration-denial enforcement; 

(ii) An identification of the agencies 
responsible for performing each of the 
applicable activities in this section; 

(iii) A description of and accounting 
for all classes of exempt vehicles; and 

(iv) A description of the plan for test-
ing fleet vehicles, rental car fleets, 
leased vehicles, and any other subject 
vehicles, e.g., those operated in (but 
not necessarily registered in) the pro-
gram area. 

(2) The SIP shall include a deter-
mination of the current compliance 
rate based on a study of the system 
that includes an estimate of compli-
ance losses due to loopholes, counter-
feiting, and unregistered vehicles. Esti-
mates of the effect of closing such 
loopholes and otherwise improving the 
enforcement mechanism shall be sup-
ported with detailed analyses. 

(3) The SIP shall include the legal au-
thority to implement and enforce the 
program. 

(4) The SIP shall include a commit-
ment to an enforcement level to be 
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used for modeling purposes and to be 
maintained, at a minimum, in practice. 

[57 FR 52987, Nov. 5, 1992, as amended at 61 
FR 49682, Sept. 23, 1996] 

§ 51.362 Motorist compliance enforce-
ment program oversight. 

The enforcement program shall be 
audited regularly and shall follow ef-
fective program management prac-
tices, including adjustments to im-
prove operation when necessary. 

(a) Quality assurance and quality con-
trol. A quality assurance program shall 
be implemented to insure effective 
overall performance of the enforcement 
system. Quality control procedures are 
required to instruct individuals in the 
enforcement process regarding how to 
properly conduct their activities. At a 
minimum, the quality control and 
quality assurance program shall in-
clude: 

(1) Verification of exempt vehicle 
status by inspecting and confirming 
such vehicles by the program or its del-
egate; 

(2) Facilitation of accurate critical 
test data and vehicle identifier collec-
tion through the use of automatic data 
capture systems such as bar-code scan-
ners or optical character readers, or 
through redundant data entry (where 
applicable); 

(3) Maintenance of an audit trail to 
allow for the assessment of enforce-
ment effectiveness; 

(4) Establishment of written proce-
dures for personnel directly engaged in 
I/M enforcement activities; 

(5) Establishment of written proce-
dures for personnel engaged in I/M doc-
ument handling and processing, such as 
registration clerks or personnel in-
volved in sticker dispensing and waiver 
processing, as well as written proce-
dures for the auditing of their perform-
ance; 

(6) Follow-up validity checks on out- 
of-area or exemption-triggering reg-
istration changes; 

(7) Analysis of registration-change 
applications to target potential viola-
tors; 

(8) A determination of enforcement 
program effectiveness through periodic 
audits of test records and program 
compliance documentation; 

(9) Enforcement procedures for dis-
ciplining, retraining, or removing en-
forcement personnel who deviate from 
established requirements, or in the 
case of non-government entities that 
process registrations, for 
defranchising, revoking or otherwise 
discontinuing the activity of the entity 
issuing registrations; and 

(10) The prevention of fraudulent pro-
curement or use of inspection docu-
ments by controlling and tracking doc-
ument distribution and handling, and 
making stations financially liable for 
missing or unaccounted for documents 
by assessing monetary fines reflecting 
the ‘‘street value’’ of these documents 
(i.e., the test fee plus the minimum 
waiver expenditure). 

(b) Information management. In estab-
lishing an information base to be used 
in characterizing, evaluating, and en-
forcing the program, the State shall: 

(1) Determine the subject vehicle 
population; 

(2) Permit EPA audits of the enforce-
ment process; 

(3) Assure the accuracy of registra-
tion and other program document files; 

(4) Maintain and ensure the accuracy 
of the testing database through peri-
odic internal and/or third-party review; 

(5) Compare the testing database to 
the registration database to determine 
program effectiveness, establish com-
pliance rates, and to trigger potential 
enforcement action against non-com-
plying motorists; and 

(6) Sample the fleet as a determina-
tion of compliance through parking lot 
surveys, road-side pull-overs, or other 
in-use vehicle measurements. 

(c) SIP requirements. The SIP shall in-
clude a description of enforcement pro-
gram oversight and information man-
agement activities. 

[57 FR 52987, Nov. 5, 1992, as amended at 65 
FR 45534, July 24, 2000] 

§ 51.363 Quality assurance. 
An ongoing quality assurance pro-

gram shall be implemented to discover, 
correct and prevent fraud, waste, and 
abuse and to determine whether proce-
dures are being followed, are adequate, 
whether equipment is measuring accu-
rately, and whether other problems 
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